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DETAILED ACTION 

1 . This Office Action is in response to an APPEAL BRIEF entered April 8, 2010 for the 
patent application 10/806,830 filed on March 23, 2004. 

2. The Final Office Action of November 9, 2009 is fully incorporated into this Office 
Action by reference. 

Status of Claims 

3. Claims 1-2, 8-12 and 15-16 are pending. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-2, 8-12 and 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ellis et al. (Pub. No.: US 2003/0020744) in view of Robarts et al (Pub. No.: US 
2005/0278741), and further in view of Westberg (Pub. No.: US 2005/0102696). 

Regarding claim 1, Ellis discloses a method of using an interactive program guide by 
at least one user on a given audio/visual device (Figs. 2a, 3 and 6, para. [0006]), comprising 
the steps of: providing access to characterizing descriptors as individually correspond to a 
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plurality of discrete selectable audio/visual programs (Figs. 6, 7, 8a-8c, paras [0071]-[0076]); 
displaying an interactive program guide comprising at least one of the characterizing 
descriptors as corresponds to a particular one of the discrete selectable audio/visual 
programs (Figs. 6, 7, 8a-8c, paras [0071]-[0076]. The title, time, and channel, all of which are 
characterizing descriptors, are all displayed), providing a plurality of cascading filters for 
facilitating determination of a particular one of the discrete selectable audio/visual 
programs (Figs. 9a and 9b, paras. [0078]-[0083]. A user may define a Boolean expression for 
processing; that is, choose several "filters" with which to narrow the search for programs. When 
processed, the filtering must be performed in a serial manner (i.e. sequentially), as opposed to a 
parallel manner. To follow the example shown in figure 9a, and assuming there are, for instance, 
1,000 available programs, the process would first look for programs with Bruce Willis. This may 
reduce the number of available programs to 25. Then, the process would look at the remaining 25 
programs for programs that were in the action genre. This may reduce the number of available 
programs to 20. Then, the process would look at the remaining 20 programs for programs that 
started after 7:00 pm. This may reduce the number of available programs to 10. This process 
would continue until all of the elements of the Boolean expression had been met. Since 
"cascade" can be defined as "A succession of stages, processes, operations, or units," or more 
specifically in electronics as "A series of components or networks, the output of each of which 
serves as the input for the next (both definitions from www.thefreedictionary.com)," it can be 
seen that the filters of Ellis' figure 9a can be called cascading filters.), the plurality of cascading 
filters being customizable for each at least one user (Figs. 13a-13f, paras. [0086]-[0092]. Any 
user of the system can set up a Boolean search.), wherein the plurality of discrete selectable 
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audio/visual programs are embodied in a plurality of media, wherein the plurality of 
cascading filters simultaneously considers content across the plurality of media (para. 
[0084] and [0119]. The server may query other sources for program guide data and videos that 
match a Boolean expression.). However, Ellis does not explicitly disclose the following, which 
Robarts does: detecting preliminary selection of a particular one of the discrete selectable 
audio/visual programs to provide a preliminarily selected audio/visual program (Robarts, 
Fig. 6, element 186); when a user selects the preliminarily selected audio/visual program, 
automatically taking a first predetermined action with respect to the preliminarily selected 
audio/visual program (Robarts, Fig. 6, element 200, paragraph [0075], lines 8-10); when a 
user preliminarily selects a different one of the plurality of discrete selectable audio/visual 
program, automatically taking a second predetermined action with respect to the 
preliminarily selected audio/visual program, which second predetermined action is 
different than the first predetermined action (Robarts, Fig. 6, element 186, paragraph [0072], 
lines 6-9. Element 186 is used to highlight a preliminarily selected program, so if the user were 
to select a different program, element 186 would move to highlight said different program); 
when a user takes an action with respect to the preliminarily selected audio/visual 
program, which action does not comprise either selecting the preliminarily selected 
audio/visual program or preliminarily selecting a different audio/visual program, 
automatically taking a third predetermined action with respect to the preliminarily 
selected audio/visual program, which third predetermined action is different than the first 
and the second predetermined action (Robarts, Fig. 6, element 202, paragraph [0077], lines 9- 
11), wherein the step of automatically taking a first predetermined action comprises adding 



Application/Control Number: 10/806,830 Page 5 

Art Unit: 2426 

information regarding the preliminarily selected audio/visual program to a list of preferred 
items (Robarts, Fig. 6, element 200, paragraph [0075], lines 8-10), wherein the step of 
automatically taking a second predetermined action comprises moving an area of visual 
focus away from the preliminarily selected audio/visual program (Robarts, Fig. 6, element 
186, paragraph [0072], lines 6-9. Element 186 is used to highlight a preliminarily selected 
program, so if the user were to select a different program, element 186 would move to highlight 
said different program), and wherein the step of automatically taking a third predetermined 
action comprises displaying the list of preferred items (Robarts, Fig. 6, element 202, 
paragraph [0077], lines 9-11). Ellis discloses an interactive program guide which allows the user 
to filter television programs based on many different elements of said program. However, Ellis 
does not disclose the user adding elements to a filter by selecting a particular television program. 
Robarts discloses enabling a viewer to add a program to a predefined list of favorites (paragraph 
[0075], lines 8-10) in order for the user later to be able to quickly access a list of programs 
previously identified as favorites (Robarts, paragraph [0077], lines 9-1 1). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify Ellis to 
allow for a user to be able to use elements of desirable programs in order to create or expand a 
filter. Allowing the user to select desirable programs and use those programs to create a filter 
would have been produced predictable and desirable results, as it would create an intuitive and 
robust method for the user to organize their preferences. 

Neither Ellis nor Robarts disclose automatically adding information corresponding to 
a particular one of the plurality of discrete selectable items of audio/visual content to the 
updatable list of preferred items of audio/visual content when the area of visual focus is on 
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a characterizing descriptor as corresponds to the particular one of the plurality of discrete 
selectable items of audio/visual content for greater than a predetermined length of time. 

However, in analogous art Westberg discloses monitoring a user's activity by seeing if a user 
watches a program for more than a predetermined amount of time (i.e. is inactive in terms of 
scanning through channels), and if the user does, marking that television program as a potential 
program of interest (paragraphs [0091]-[0092]). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to allow for the program guide to update a list 
of preferred items based on a user's inactivity, i.e. if the area of visual focus does not move for 
greater than a predetermined length of time. This would have produced predictable and desirable 
results, as it would allow the system to use more available information in order to update a users 
list of preferred elements. 

Regarding claim 2, the combined teachings as stated above disclose the method of claim 
1, and Ellis further discloses wherein the characterizing descriptors as individually 
correspond to a plurality of discrete selectable audio/visual programs comprise at least one 
of: a programming network identifier (Figs. 6, 7, 8a-8c, paras [0071]-[0076]. The network 
identifiers E!, MTV, and ESPN2, for example, are displayed); a broadcast starting time (Figs. 
6, 7, 8a-8c, paras [0071]-[0076]. The times of 10:30 or 12:30, for example, are displayed); a 
description of audio/visual content as corresponds to the audio/visual program (Fig. 20c, 
paras. [0039] and [0112]); audio/visual program media source (Figs. 6, 7, 8a-8c, paras [0071]- 
[0076]. The channels are sources.). 

Regarding claim 8, the combined teachings as stated above disclose the method of claim 
1, and Robarts further discloses wherein detecting preliminary selection of a particular one of 
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the discrete selectable audio/visual programs further comprises detecting at least a 
predetermined relationship between a present position of one of the characterizing 
descriptors as corresponds to the particular one of the discrete selectable audio/visual 
programs and an area of visual focus (Fig. 6, element 186, paragraph [0072], lines 6-9). This 
claim is rejected on the same grounds as claim 1 . 

Regarding claim 9, the combined teachings as stated above disclose the method of claim 
1, and Robarts discloses further comprising determining when the user selects the 
preliminarily selected audio/visual program by detecting when the user asserts a selection 
action at a time when a characterizing descriptor as corresponds to the preliminarily 
selected audio/visual program occupies, at least in part, a same portion of a display as a 
predetermined area of visual focus (Fig. 6, elements 186 and 200, paragraph [0075], lines 8- 
10). This claim is rejected on the same grounds as claim 1 . 

Regarding claim 10, Ellis discloses a method to facilitate provision of an interactive 
programming guide, comprising the steps of: providing access to characterizing descriptors 
as individually correspond to a plurality of discrete selectable items of audio/visual content 
(Figs. 6, 7, 8a-8c, paras [0071]-[0076]); displaying an interactive programming guide 
comprising at least one of the characterizing descriptors (Figs. 6, 7, 8a-8c, paras [0071]- 
[0076]. The title, time, and channel, all of which are characterizing descriptors, are all 
displayed), providing a plurality of cascading filters for facilitating determination of a 
particular one of the discrete selectable audio/visual programs (Figs. 9a and 9b, paras. 
[0078]-[0083]. A user may define a Boolean expression for processing; that is, choose several 
"filters" with which to narrow the search for programs. When processed, the filtering must be 
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performed in a serial manner (i.e. sequentially), as opposed to a parallel manner. To follow the 
example shown in figure 9a, and assuming there are, for instance, 1,000 available programs, the 
process would first look for programs with Bruce Willis. This may reduce the number of 
available programs to 25. Then, the process would look at the remaining 25 programs for 
programs that were in the action genre. This may reduce the number of available programs to 20. 
Then, the process would look at the remaining 20 programs for programs that started after 7:00 
pm. This may reduce the number of available programs to 10. This process would continue until 
all of the elements of the Boolean expression had been met. Since "cascade" can be defined as 
"A succession of stages, processes, operations, or units," or more specifically in electronics as 
"A series of components or networks, the output of each of which serves as the input for the next 
(both definitions from www.thefreedictionary.com)," it can be seen that the filters of Ellis' figure 
9a can be called cascading filters ), the plurality of cascading filters being customizable for 
each at least one user (Figs. 13a-13f, paras. [0086]-[0092]. Any user of the system can set up a 
Boolean search ), wherein the plurality of discrete selectable audio/visual programs are 
embodied in a plurality of media, wherein the plurality of cascading filters simultaneously 
considers content across the plurality of media (para. [0084] and [0119]. The server may 
query other sources for program guide data and videos that match a Boolean expression.). 
However, Ellis does not disclose the following, which Robarts does: providing an updatable 
list of preferred items of audio/visual content (Robarts, Fig. 6, element 202, paragraph [0077], 
lines 9-11); providing an area of visual focus on a particular displayed one of the 
characterizing descriptors (Robarts, Fig. 6, element 186, paragraph [0072], lines 6-9); in 
response to a first signal, adding information regarding the discrete selectable item of 
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audio/visual content as corresponds to the particular displayed one of the characterizing 
descriptors as is presently in the area of visual focus to the updatable list of preferred items 
of audio/visual content (Robarts, Fig. 6, element 200, paragraph [0075], lines 8-10); in 
response to a second signal that is different from the first signal, moving the area of visual 
focus to a different one of the characterizing descriptors (Robarts, Fig. 6, element 186, 
paragraph [0072], lines 6-9. Element 186 is used to highlight a preliminarily selected program, 
so if the user were to select a different program, element 1 86 would move to highlight said 
different program); in response to a third signal that is different from both the first signal 
and the second signal, displaying the updatable list of preferred items of audio/visual 
content (Robarts, Fig. 6, element 202, paragraph [0077], lines 9-11). Ellis discloses an 
interactive program guide which allows the user to filter television programs based on many 
different elements of said program. However, Ellis does not disclose the user adding elements to 
a filter by selecting a particular television program. Robarts discloses enabling a viewer to add a 
program to a predefined list of favorites (paragraph [0075], lines 8-10) in order for the user later 
to be able to quickly access a list of programs previously identified as favorites (Robarts, 
paragraph [0077], lines 9-11). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify Ellis to allow for a user to be able to use elements of 
desirable programs in order to create or expand a filter. Allowing the user to select desirable 
programs and use those programs to create a filter would have been produced predictable and 
desirable results, as it would create an intuitive and robust method for the user to organize their 
preferences. 
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Neither Ellis nor Robarts disclose automatically adding information corresponding to 
a particular one of the plurality of discrete selectable items of audio/visual content to the 
updatable list of preferred items of audio/visual content when the area of visual focus is on 
a characterizing descriptor as corresponds to the particular one of the plurality of discrete 
selectable items of audio/visual content for greater than a predetermined length of time. 
However, in analogous art Westberg discloses monitoring a user's activity by seeing if a user 
watches a program for more than a predetermined amount of time (i.e. is inactive in terms of 
scanning through channels), and if the user does, marking that television program as a potential 
program of interest (paragraphs [0091]-[0092]). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to allow for the program guide to update a list 
of preferred items based on a user's inactivity, i.e. if the area of visual focus does not move for 
greater than a predetermined length of time. This would have produced predictable and desirable 
results, as it would allow the system to use more available information in order to update a users 
list of preferred elements. 

Regarding claim 1 1 , the combined teachings as stated above disclose the method of 
claim 10, and Robarts further discloses wherein the response to the third signal further 
comprises not displaying characterizing descriptors as correspond to items of audio/visual 
content that are not on the list of preferred items of audio/visual content (Fig. 13, paragraph 
[0095], lines 1-14). This claim is rejected on the same grounds as claim 10. 

Regarding claim 12, the combined teachings as stated above disclose the method of 
claim 10, and Robarts discloses further comprising: receiving at least one of the first signal, 
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the second signal, and the third signal from a remote control device (paragraph [0044], lines 
4-8). This claim is rejected on the same grounds as claim 10. 

Regarding claim 15, Ellis discloses a method to facilitate use of an interactive 
program guide, comprising the steps of: providing access to characterizing descriptors as 
individually correspond to a plurality of discrete selectable audio/visual programs (Figs. 6, 
7, 8a-8c, paras [0071]-[0076]); displaying an interactive program guide comprising at least 
one of the characterizing descriptors as corresponds to a particular one of the discrete 
selectable audio/visual programs (Figs. 6, 7, 8a-8c, paras [0071]-[0076]. The title, time, and 
channel, all of which are characterizing descriptors, are all displayed), providing a plurality of 
cascading filters for facilitating determination of a particular one of the discrete selectable 
audio/visual programs (Figs. 9a and 9b, paras. [0078]-[0083]. A user may define a Boolean 
expression for processing; that is, choose several "filters" with which to narrow the search for 
programs. When processed, the filtering must be performed in a serial manner (i.e. sequentially), 
as opposed to a parallel manner. To follow the example shown in figure 9a, and assuming there 
are, for instance, 1,000 available programs, the process would first look for programs with Bruce 
Willis. This may reduce the number of available programs to 25. Then, the process would look at 
the remaining 25 programs for programs that were in the action genre. This may reduce the 
number of available programs to 20. Then, the process would look at the remaining 20 programs 
for programs that started after 7:00 pm. This may reduce the number of available programs to 10. 
This process would continue until all of the elements of the Boolean expression had been met. 
Since "cascade" can be defined as "A succession of stages, processes, operations, or units," or 
more specifically in electronics as "A series of components or networks, the output of each of 
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which serves as the input for the next (both definitions from www.thefreedictionary.com)," it can 
be seen that the filters of Ellis' figure 9a can be called cascading filters.), the plurality of 
cascading filters being customizable for each at least one user (Figs. 13a- 13f, paras. [0086]- 
[0092]. Any user of the system can set up a Boolean search.), wherein the plurality of discrete 
selectable audio/visual programs are embodied in a plurality of media, wherein the 
plurality of cascading filters simultaneously considers content across the plurality of media 
(para. [0084] and [0119]. The server may query other sources for program guide data and videos 
that match a Boolean expression.). However, Ellis does not disclose the following, which 
Robarts does: detecting preliminary selection of a particular one of the discrete selectable 
audio/visual programs to provide a preliminarily selected audio/visual program (Robarts, 
Fig. 6, element 186); determining when the user selects the preliminarily selected 
audio/visual program by detecting when the user asserts a selection action at a time when a 
characterizing descriptor as corresponds to the preliminarily selected audio/visual 
program occupies, at least in part, a same portion of a display as a predetermined area of 
visual focus (Robarts, Fig. 6, elements 186 and 200, paragraph [0075], lines 8-10. The location 
of element 186 determines the program that is added to the favorites list); when a user selects 
the preliminarily selected audio/visual program, automatically taking a first predetermined 
action with respect to the preliminarily selected audio/visual program (Robarts, Fig. 6, 
element 200, paragraph [0075], lines 8-10); when a user preliminarily selects a different one 
of the plurality of discrete selectable audio/visual program, automatically taking a second 
predetermined action with respect to the preliminarily selected audio/visual program, 
which second predetermined action is different than the first predetermined action 
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(Robarts, Fig. 6, element 186, paragraph [0072], lines 6-9. Element 186 is used to highlight a 
preliminarily selected program, so if the user were to select a different program, element 186 
would move to highlight said different program); when a user takes an action with respect to 
the preliminarily selected audio/visual program, the action not comprising either selecting 
the preliminarily selected audio/visual program or preliminarily selecting a different 
audio/visual program, automatically taking a third predetermined action with respect to 
the preliminarily selected audio/visual program, which third predetermined action is 
different than the first and the second predetermined action (Robarts, Fig. 6, element 202, 
paragraph [0077], lines 9-11), wherein the characterizing descriptors as individually 
correspond to a plurality of discrete selectable audio/visual programs comprise at least one 
element selected from a group consisting essentially of a programming network identifier, a 
broadcast starting time, a description of audio/visual content as corresponds to the 
audio/visual program, and an audio/visual program media source (Robarts, Fig. 6, 
paragraphs [0068]-[0069]), wherein the step of automatically taking a first predetermined 
action comprises adding information regarding the preliminarily selected audio/visual 
program to a list of preferred items (Robarts, Fig. 6, element 200, paragraph [0075], lines 8- 
10), wherein the step of automatically taking a second predetermined action comprises 
moving an area of visual focus away from the preliminarily selected audio/visual program 
(Robarts, Fig. 6, element 186, paragraph [0072], lines 6-9. Element 186 is used to highlight a 
preliminarily selected program, so if the user were to select a different program, element 186 
would move to highlight said different program), wherein the step of automatically taking a 
third predetermined action comprises displaying the list of preferred items (Robarts, Fig. 6, 
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element 202, paragraph [0077], lines 9-11), and wherein the step of detecting preliminary 
selection of a particular one of the discrete selectable audio/visual programs further 
comprises detecting at least a predetermined relationship between a present position of one 
of the characterizing descriptors as corresponds to the particular one of the discrete 
selectable audio/visual programs and an area of visual focus (Robarts, Fig. 6, elements 186 
and 200, paragraph [0075], lines 8-10. The location of element 186 determines the program that 
is added to the favorites list). Ellis discloses an interactive program guide which allows the user 
to filter television programs based on many different elements of said program. However, Ellis 
does not disclose the user adding elements to a filter by selecting a particular television program. 
Robarts discloses enabling a viewer to add a program to a predefined list of favorites (paragraph 
[0075], lines 8-10) in order for the user later to be able to quickly access a list of programs 
previously identified as favorites (Robarts, paragraph [0077], lines 9-11). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify Ellis to 
allow for a user to be able to use elements of desirable programs in order to create or expand a 
filter. Allowing the user to select desirable programs and use those programs to create a filter 
would have been produced predictable and desirable results, as it would create an intuitive and 
robust method for the user to organize their preferences. 

Neither Ellis nor Robarts disclose automatically adding information corresponding to 
a particular one of the plurality of discrete selectable items of audio/visual content to the 
updatable list of preferred items of audio/visual content when the area of visual focus is on 
a characterizing descriptor as corresponds to the particular one of the plurality of discrete 
selectable items of audio/visual content for greater than a predetermined length of time. 



Application/Control Number: 10/806,830 Page 15 

Art Unit: 2426 

However, in analogous art Westberg discloses monitoring a user's activity by seeing if a user 
watches a program for more than a predetermined amount of time (i.e. is inactive in terms of 
scanning through channels), and if the user does, marking that television program as a potential 
program of interest (paragraphs [0091]-[0092]). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to allow for the program guide to update a list 
of preferred items based on a user's inactivity, i.e. if the area of visual focus does not move for 
greater than a predetermined length of time. This would have produced predictable and desirable 
results, as it would allow the system to use more available information in order to update a users 
list of preferred elements. 

Regarding claim 16, Ellis discloses a method to facilitate provision of an interactive 
programming guide, comprising: providing access to characterizing descriptors as 
individually correspond to a plurality of discrete selectable items of audio/visual content 
(Figs. 6, 7, 8a-8c, paras [0071]-[0076]); displaying an interactive programming guide 
comprising at least one of the characterizing descriptors (Figs. 6, 7, 8a-8c, paras [0071]- 
[0076]. The title, time, and channel, all of which are characterizing descriptors, are all 
displayed), providing a plurality of cascading filters for facilitating determination of a 
particular one of the discrete selectable audio/visual programs (Figs. 9a and 9b, paras. 
[0078]-[0083]. A user may define a Boolean expression for processing; that is, choose several 
"filters" with which to narrow the search for programs. When processed, the filtering must be 
performed in a serial manner (i.e. sequentially), as opposed to a parallel manner. To follow the 
example shown in figure 9a, and assuming there are, for instance, 1 ,000 available programs, the 
process would first look for programs with Bruce Willis. This may reduce the number of 
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available programs to 25. Then, the process would look at the remaining 25 programs for 
programs that were in the action genre. This may reduce the number of available programs to 20. 
Then, the process would look at the remaining 20 programs for programs that started after 7:00 
pm. This may reduce the number of available programs to 10. This process would continue until 
all of the elements of the Boolean expression had been met. Since "cascade" can be defined as 
"A succession of stages, processes, operations, or units," or more specifically in electronics as 
"A series of components or networks, the output of each of which serves as the input for the next 
(both definitions from www.thefreedictionary.com)," it can be seen that the filters of Ellis' figure 
9a can be called cascading filters.), the plurality of cascading filters being customizable for 
each at least one user (Figs. 13a-13f, paras. [0086]-[0092]. Any user of the system can set up a 
Boolean search.), wherein the plurality of discrete selectable audio/visual programs are 
embodied in a plurality of media, wherein the plurality of cascading filters simultaneously 
considers content across the plurality of media (para. [0084] and [0119]. The server may 
query other sources for program guide data and videos that match a Boolean expression.). 
However, Ellis does not disclose the following, which Robarts does: providing an updatable 
list of preferred items of audio/visual content (paragraph [0077]); providing an area of 
visual focus on a particular displayed one of the characterizing descriptors (Robarts, Fig. 6, 
element 186); in response to a first signal, adding information regarding the discrete 
selectable item of audio/visual content as corresponds to the particular displayed one of the 
characterizing descriptors as is presently in the area of visual focus to the updatable list of 
preferred items of audio/visual content (Robarts, Fig. 6, element 200, paragraph [0075], lines 
8-10); in response to a second signal that is different from the first signal, moving the area 
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of visual focus to a different one of the characterizing descriptors (Robarts, Fig. 6, element 
186, paragraph [0072], lines 6-9. Element 186 is used to highlight a preliminarily selected 
program, so if the user were to select a different program, element 186 would move to highlight 
said different program); in response to a third signal that is different from both the first 
signal and the second signal, displaying the updatable list of preferred items of audio/visual 
content (Robarts, Fig. 6, element 202, paragraph [0077], lines 9-11), receiving at least one of 
the first signal, the second signal, and the third signal from a remote control device 
(Robarts, paragraph [0044], lines 4-8), wherein the response to the third signal further 
comprises not displaying characterizing descriptors as correspond to items of audio/visual 
content that are not on the list of preferred items of audio/visual content (Robarts, Fig. 13, 
paragraph [0095], lines 1-14). Ellis discloses an interactive program guide which allows the user 
to filter television programs based on many different elements of said program. However, Ellis 
does not disclose the user adding elements to a filter by selecting a particular television program. 
Robarts discloses enabling a viewer to add a program to a predefined list of favorites (paragraph 
[0075], lines 8-10) in order for the user later to be able to quickly access a list of programs 
previously identified as favorites (Robarts, paragraph [0077], lines 9-1 1). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify Ellis to 
allow for a user to be able to use elements of desirable programs in order to create or expand a 
filter. Allowing the user to select desirable programs and use those programs to create a filter 
would have been produced predictable and desirable results, as it would create an intuitive and 
robust method for the user to organize their preferences. 
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Neither Ellis nor Robarts disclose automatically adding information corresponding to 
a particular one of the plurality of discrete selectable items of audio/visual content to the 
updatable list of preferred items of audio/visual content when the area of visual focus is on 
a characterizing descriptor as corresponds to the particular one of the plurality of discrete 
selectable items of audio/visual content for greater than a predetermined length of time. 
However, in analogous art Westberg discloses monitoring a user's activity by seeing if a user 
watches a program for more than a predetermined amount of time (i.e. is inactive in terms of 
scanning through channels), and if the user does, marking that television program as a potential 
program of interest (paragraphs [0091]-[0092]). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to allow for the program guide to update a list 
of preferred items based on a user's inactivity, i.e. if the area of visual focus does not move for 
greater than a predetermined length of time. This would have produced predictable and desirable 
results, as it would allow the system to use more available information in order to update a users 
list of preferred elements. 



Response to Arguments 

5. Applicant's Appeal Brief was thoroughly reviewed, and although Examiner maintains the 
validity of the rejection, Examiner realized that the term "cascading filters" was being given too 
much weight, and did not want to proceed to the Board of Patent Appeals and Interferences with 
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the rejection incorporating the Hassell reference. Therefore, Examiner is presenting a new 
rejection wherein the term "cascading filters" is afforded the proper attention. 

Further, Examiner has once again reviewed Applicant's submission dated January 11, 
2010, but does not find the amendment to clarify the invention in terms of moving it toward 
allowability. Therefore, since the amendment was not entered, it will not be considered in the 
instant action. 



Conclusion 

6. Claims 1-2, 8-12 and 15-16 are rejected. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSHUA TAYLOR whose telephone number is (571) 270-3755. 
The examiner can normally be reached on 8am-5pm, M-F, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Hirl can be reached on (571) 272-3685. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Josh Taylor/ 
Examiner, Art Unit 2426 

/Joseph P. Hirl/ 

Supervisory Patent Examiner, Art Unit 2426 
July 2, 2010 



